DEPARTMENT OF HUMAN RESOURCES
SOCIAL SERVICES ADMINISTRATION
311 WEST SARATOGA STREET
BALTIMORE, MARYLAND 21201

DATE: May 2, 2016
POLICY #: SSA-CW # 16-19
(This policy directive supersedes and replaces
Policy Directive SSA# 12-3)
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Social Services Administration
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PURPOSE:

This policy directive sets forth guidelines for determining if a Type III Educational Program is
appropriate for children in out-of-home placement. The Type IlI Educational Program is a short-term
transitional instructional program for children that have been properly assessed by the local school
system in collaboration with the local department of social services, and is for only those children
truly in need of this level of educational intervention. The Type III Educational Program is not to be
utilized in lieu of enrolling a child in the public school system, or for not using the educational
programming services provided by the Local School System. The requirement of group home
providers/diagnostic centers that all children must attend on grounds Type I1I Educational Programs
as a condition of placement is prohibited.

BACKGROUND:

The Type III Educational Program is a non public general education program that was established as
a means to provide short-term transitional education programs. This transitional educational program
was not to exceed an average of 60 school days in a facility approved by the Maryland State
Department of Education.

Type 111 Educational Programs may provide one or a combination of the following educational
programs: Nursery School, Kindergarten or grades 1-12, or any consecutive sequence of these that
continues implementation of a student’s public school program, Diagnostic-Prescriptive educational,
Pre-GED programs, or GED TESTs preparation program. The school must have a written
description of its educational program to distribute to the representatives of the agencies placing
students in the school.

To read the Type III Educational Programs regulation in its entirety, please go to COMAR
13A.09.10.20.

To view the official listing of approved Type III schools, please go to:
www.msde.maryland.gov/MSDE/nonpublicschools/npschools and select the Short Term Educational
Program (TYPE III) approved under COMAR 13A.09.10 link.

ACTION:

e To ensure that Type III Educational Programs are not utilized in lieu of public
school enrollment;

e To ensure that prior to enrolling a child into a facility with a Type III
Educational Program that a best interest meeting is conducted by and/or in
collaboration with the Local School System;

e To ensure that Type III Educational Programs are being used as a means to
provide short-term transitional educational services; and

e To establish clear guidelines for payment of Type III Educational Programs.
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SCHOOL DETERMINATION:

When a child in out-of-home placement moves to residential placement, a best interest analysis
pursuant to the McKinney-Vento Homeless Assistance Act or the Fostering Connections to
Success Act must be completed to determine whether a change in a child’s school is in the
child’s best interest. The presumption in both cases is that the child should remain in their
school of origin. As defined in COMAR 13A.05.09.02, "School of origin" means the school that
the child or youth attended, when permanently housed or the school in which the child was last
enrolled. When a child moves, the caseworker should contact the McKinney-Vento coordinator
in the jurisdiction where the child has moved to coordinate a best interest meeting. See attached
list of points of contact.

If the child is McKinney-Vento eligible (i.e., “awaiting foster care placement™), the local
educational agency (LEA), in consultation with the local department of social services (LDSS),
must make the best interest determination pursuant to COMAR 13A. 05.09.04.

e Children committed to or placed in the care and custody of the Department of Social
Services or the Department of Juvenile Services, and who is placed into a temporary,
short-term placement of not longer than 90 school days, such as in an emergency or
shelter facility, a diagnostic center, a psychiatric respite facility, an emergency foster
home, or another temporary, short-term placement are McKinney-Vento eligible pursuant
to COMAR 13A.05.09.02 B 2 a(iii).

e Children/youth placed out-of-home under a Voluntary Placement Agreement (VPA) are
McKinney-Vento eligible pursuant to COMAR 13A.05.09.02 B 2 a(ii). Children placed
out of the home under a VPA are also required to have a best interest analysis conducted
on the child’s/youth behalf. The LDSS or parent/guardian should report to the school of
origin that the child has been placed out-of -home under a VPA. It is the responsibility of
the LEA to conduct the best interest analysis. The LDSS should participate in the
meeting. A child placed out-of-home under a Voluntary Placement Agreement (VPA) is
McKinney-Vento eligible for the duration of the VPA agreement, plus the remainder of
that academic school year.

o Ifthe child is not McKinney Vento eligible, LDSS must complete a best interest analysis
as set forth in Social Services Administration Policy Directive # 14-4, Education Stability
prior to enrolling a child/youth into a school setting with a Type IIl Educational Program.

If it is determined to be contrary to the child’s best interest to remain in the school of origin, the
child should be enrolled in the local public school and not the Type III Educational Program
unless the limited situations listed below exist (see: Guidelines for Type III Educational
Program).

It is generally not appropriate for a child with an IEP to be placed in a Type III school setting but
is dependent on whether the Type III school program can implement the requirements in the

IEP. Special education needs and accommodations for a child with an existing IEP should be a
topic of discussion at the best interest meeting to determine if the Type III Educational Program
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can meet the needs of the student. The local educational agency where the child is placed is
responsible for ensuring the child’s IEP is implemented. Upon placement of the child, the
caseworker should contact the special education director at the local educational agency who
should determine if the IEP can be implemented and, if not, schedule a meeting to determine if
revisions need to be made to the IEP. See attached list of special education points of contact by
jurisdiction. If the child does not have an IEP but there is reason to believe s/he needs one, the
caseworker should report this to the special education contact in the county where the child is
placed.

GUIDELINES FOR TYPE III EDUCATIONAL PROGRAM

A child may be placed in a Type III Educational Program for a period not to exceed:

1. Thirty (30) calendar days if a child has not attended school for a long period of time (i.e.
1-2 years) and is in need of transitional services to assure smooth transition.

2. Ten (10) calendar days, if the local school system, in conjunction with the LDSS, is in the
process of arranging transportation so that the child may remain in the child’s home
school per the McKinney-Vento Act.

3. Sixty (60) school days, if pursuant to a best interest meeting it is determined that it is in
the child’s best interest to attend a Type III school placement.

A child may not be placed in a Type III Educational Program:
e As acondition for placement in a group home;

If the child/youth is suspended from school;

While waiting for school records;

For afterschool academic support;

For GED preparation and GED TESTS.

e o o @

If it is determined that the use of a Type III Educational Program is in the best interest of the
child, then the local department shall be responsible for the purchase of services via service log
payments in MD CHESSIE.

To complete the service log, the service must be added to the provider. If the provider being
paid does not have the correct service, please contact the MD CHESSIE Call Center at
1-877-347-2729, so that the service can be added.

The following MD CHESSIE code shall be utilized to cover the cost of the child’s education in a
Type III Educational Program:
e 7115-IRC Rated Education Providers
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